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subsidized and unsubsidized loans to
undergraduate, graduate, and profes-
sional students and is one of the Fed-
eral Family Education Loan programs.

State lender. In any State, a single
State agency or private nonprofit agen-
cy designated by the State that has en-
tered into a contract of guarantee
under this part with the Secretary, or
a similar agreement with a guaranty
agency.

Subsidized Stafford loan. A loan au-
thorized under section 428(b) of the Act
for borrowers who qualify for interest
benefits under §682.301(b).

Temporarily totally disabled. The con-
dition of an individual who, though not
totally and permanently disabled, is
unable to work and earn money or at-
tend school, during a period of at least
60 days needed to recover from injury
or illness. With regard to a disabled de-
pendent of a borrower, this term means
a spouse or other dependent who, dur-
ing a period of injury or illness, re-
quires continuous nursing or similar
services for a period of at least 90 days.

Third-party servicer. Any State or pri-
vate, profit or nonprofit organization
or any individual that enters into a
contract with a lender or guaranty
agency to administer, through either
manual or automated processing, any
aspect of the lender’s or guaranty
agency’s FFEL programs required by
any statutory provision of or applica-
ble to Title IV of the HEA, any regu-
latory provision prescribed under that
statutory authority, or any applicable
special arrangement, agreement, or
limitation entered into under the au-
thority of statutes applicable to Title
1V of the HEA that governs the FFEL
programs, including, any applicable
function described in the definition of
third-party servicer in 34 CFR part 668;
originating, guaranteeing, monitoring,
processing, servicing, or collecting
loans; claims submission; or billing for
interest benefits and special allowance.

Totally and permanently disabled. The
condition of an individual who is un-
able to work and earn money or attend
school because of an injury or illness
that is expected to continue indefi-
nitely or result in death.

Undergraduate student. A student who
is enrolled at a school in a program of
study, at or below the baccalaureate
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level, that usually does not exceed four
academic years, or is up to five aca-
demic years in length, and is designed
to lead to a degree or certificate at or
below the baccalaureate level.

Unsubsidized Stafford loan. A loan
made after October 1, 1992, authorized
under section 428H of the Act for bor-
rowers who do not qualify for interest
benefits under §682.301(b).

Write-off. Cessation of collection ac-
tivity on a defaulted FFEL loan due to
a determination in accordance with ap-
plicable standards that no further col-
lection activity is warranted.

(Authority: 8 U.S.C. 1101; 20 U.S.C. 1070 to
1087-2, 1088-1098, 1141; E.O. 12549 (3 CFR, 1986
Comp., p. 189), E.O. 12689 (3 CFR, 1989 Comp.,
p. 235))

[57 FR 60323, Dec. 18, 1992, as amended at 59
FR 22454, Apr. 29, 1994; 59 FR 25745, May 17,
1994; 59 FR 33348, June 28, 1994; 59 FR 61215,
Nov. 29, 1994; 60 FR 61756, Dec. 1, 1995; 61 FR
60608, Nov. 29, 1996]

§682.201 Eligible borrowers.

(a) Student borrower. Except for a refi-
nanced SLS/PLUS loan made under
§682.209 (e) or (f), a student is eligible
to receive a Stafford loan, and an inde-
pendent undergraduate student, a grad-
uate or professional student, or, sub-
ject to paragraph (a)(3) of this section,
a dependent undergraduate student, is
eligible to receive an unsubsidized
Stafford loan, if the student who is en-
rolled or accepted for enrollment on at
least a half-time basis at a participat-
ing school meets the requirements for
an eligible student under 34 CFR part
668, and—

(1) In the case of an undergraduate
student who seeks a Stafford loan or
unsubsidized Stafford loan for the cost
of attendance at a school that partici-
pates in the Pell Grant Program, has
received a final determination, or, in
the case of a student who has filed an
application with the school for a Pell
Grant, a preliminary determination,
from the school of the student’s eligi-
bility or ineligibility for a Pell Grant
and, if eligible, has applied for the pe-
riod of enrollment for which the loan is
sought;

(2) In the case of any student who
seeks an unsubsidized Stafford loan for
the cost of attendance at a school that

599



§682.201

participates in the Stafford Loan Pro-
gram, the student must have received a
determination of need for a subsidized
Stafford loan, and if determined to
have need in excess of $200, have filed
an application with a lender for a sub-
sidized Stafford loan;

(3) For purposes of a dependent un-
dergraduate student’s eligibility for an
additional unsubsidized Stafford loan
amount, as described at §682.204(d), is a
dependent undergraduate student for
whom the financial aid administrator
determines and documents in the
school’s file, after review of the family
financial information provided by the
student and consideration of the stu-
dent’s debt burden, that the student’s
parents likely will be precluded by ex-
ceptional circumstances (e.g., the stu-
dent’s parent receives only public as-
sistance or disability benefits, is incar-
cerated, or his or her whereabouts are
unknown) from borrowing under the
PLUS Program and the student’s fam-
ily is otherwise unable to provide the
student’s expected family contribution.
A parent’s refusal to borrow a PLUS
loan does not constitute an exceptional
circumstance;

(4)(i) Reaffirms any FFEL Iloan
amount on which there has been a
total cessation of collection activity,
including all principal and interest
that has accrued on that amount up to
the date of reaffirmation.

(ii) For purposes of this paragraph,
reaffirmation means the acknowledge-
ment of the loan by the borrower in a
legally binding manner. The acknowl-
edgement may include, but is not lim-
ited to, the borrower—

(A) Signing a new promissory note or
repayment schedule; or

(B) Making a payment on the loan.

(5)(i) In the case of a borrower whose
previous loan was canceled due to total
and permanent disability, the student
must—

(A) Obtain a certification from a phy-
sician that the borrower is able to en-
gage in substantial gainful activity;
and

(B) Sign a statement acknowledging
that the FFEL loan the borrower re-
ceives cannot be canceled in the future
on the basis of any impairment present
when the new loan is made, unless that
impairment substantially deteriorates;

34 CFR Ch. VI (7-1-98 Edition)

(ii) Signs a statement acknowledging
that any new FFEL loan the borrower
receives cannot be cancelled in the fu-
ture on the basis of any present impair-
ment, unless that condition substan-
tially deteriorates;

(6) In the case of any student who
seeks a loan but does not have a cer-
tificate of graduation from a school
providing secondary education or the
recognized equivalent of such a certifi-
cate, the student meets the require-
ments under 34 CFR part 668.7(b).

(7) Is not serving in a medical intern-
ship or residency program, except for
an internship in dentistry.

(b) Parent borrower. (1) A parent bor-
rower, is eligible to receive a PLUS
Program loan, other than a loan made
under §682.209(e), if the parent—

(i) Is borrowing to pay for the edu-
cational costs of a dependent under-
graduate student who meets the re-
quirements for an eligible student set
forth in 34 CFR part 668;

(ii) Provides his or her and the stu-
dent’s social security number;

(iii) Meets the requirements pertain-
ing to citizenship and residency that
apply to the student in 34 CFR 668.7;

(iv) Meets the requirements concern-
ing defaults and overpayments that
apply to the student in 34 CFR 668.7;

(v) Except for the completion of a
Statement of Selective Service Reg-
istration Status, complies with the re-
quirements for submission of a State-
ment of Educational Purpose that
apply to the student in 34 CFR part 668;

(vi) Meets the requirement of para-
graphs (a)(4) and (a)(5) of this section;

(vii)(A) In the case of a Federal PLUS
loan made on or after July 1, 1993, does
not have an adverse credit history.

(B) For purposes of this section, the
lender must obtain a credit report on
each applicant from at least one na-
tional credit bureau. The credit report
must be secured within a timeframe
that would ensure the most accurate,
current representation of the borrow-
er’s credit history before the first day
of the period of enrollment for which
the loan is intended.

(C) Unless the lender determines that
extenuating circumstances existed, the
lender must consider each applicant to
have an adverse credit history based on
the credit report if—
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(1) The applicant is considered 90 or
more days delinquent on the repay-
ment of a debt;

(2) The applicant has been the subject
of a default determination, bankruptcy
discharge, foreclosure, repossession,
tax lien, wage garnishment, or write-
off of a Title IV debt, during the five
years preceding the date of the credit
report.

(D) Nothing in this paragraph pre-
cludes the lender from establishing
more restrictive credit standards to de-
termine whether the applicant has an
adverse credit history.

(E) The absence of any credit history
is not an indication that the applicant
has an adverse credit history and is not
to be used as a reason to deny a PLUS
loan to that applicant.

(F) The lender must retain docu-
mentation demonstrating its basis for
determining that extenuating cir-
cumstances existed. This documenta-
tion may include, but is not limited to,
an updated credit report, a statement
from the creditor that the borrower
has made satisfactory arrangements to
repay the debt, or a satisfactory state-
ment from the borrower explaining any
delinquencies with outstanding bal-
ances of less than $500.

(viii) Obtains an endorser who has
been determined not to have an adverse
credit history as provided in paragraph
(b)(1)(vii)(C) of this section.

(2) For purposes of paragraph (b)(1) of
this section, a ‘“‘parent” includes the
individuals described in the definition
of “parent” in 34 CFR 668.2 and the
spouse of a parent who remarried, if
that spouse’s income and assets would
have been taken into account when cal-
culating a dependent student’s ex-
pected family contribution.

(c) Consolidation Program Borrower. (1)
An individual is eligible to receive a
Consolidation loan if, at the time of ap-
plication for a Consolidation loan, the
individual—

(i) For a Consolidation loan made on
or after January 1, 1993 but prior to
July 1, 1994, has an outstanding indebt-
edness of not less than $7,500 that are
eligible for consolidation under
§682.100;

(ii) Has ceased, or, in the case of a
PLUS borrower, the dependent student
on whose behalf the parent is borrow-
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ing has ceased, at least half-time en-
rollment at a school;

(iii) Is, on the loans being consoli-
dated—

(A) In a grace period preceding repay-
ment on the loans being consolidated;

(B) Is in repayment status; or

(C) In a default status and has either
made satisfactory repayment arrange-
ments as defined in section 682.200(b)(2)
or has agreed to repay the consolida-
tion loan under the income-sensitive
repayment plan described in
§682.209(a)(6)(viii).

(iv) Certifies that no other applica-
tion for a Consolidation loan is pend-
ng;

(v) Agrees to notify the holder of any
changes in address; and

(vi) Certifies that the lender holds an
outstanding loan of the borrower that
is being consolidated or that the bor-
rower has unsuccessfully sought a loan
from the holders of the outstanding
loans and was unable to secure a Con-
solidation loan from the holder.

(2) A married couple is eligible to re-
ceive a Consolidation loan in accord-
ance with this section if each—

(i) Agrees to be held jointly and sev-
erally liable for the repayment of the
total amount of the Consolidation
loan;

(if) Agrees to repay the debt regard-
less of any change in marital status;
and

(iii) Meets the requirements of para-
graph (c)(1) of this section, and only
one must have met the requirements of
paragraph (c)(1)(vi) of this section.

(3) To be eligible to receive a Consoli-
dation loan, in the case of a student,
parent, or Consolidation loan borrower
who is currently in default on an FFEL
Program loan, the borrower must have
made satisfactory repayment arrange-
ments.

(4) A borrower’s eligibility to receive
a Consolidation loan terminates upon
receipt of a Consolidation loan ex-
cept—

(i) With respect to student loans re-
ceived after the date the Consolidation
loan is made; or

(ii) Eligible loans received prior to
the date the Consolidation loan was
made can be added to the Consolidation
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loan during the 180-day period after the
making of the Consolidation loan.

(Authority: 20 U.S.C. 1077, 1078, 1078-1, 1078-2,
1078-3, 1082, 1091)

[57 FR 60323, Dec. 18, 1992, as amended at 59
FR 25745, May 17, 1994; 59 FR 33349, June 28,
1994; 59 FR 61215, Nov. 29, 1994; 60 FR 61756,
61815, Dec. 1, 1995; 60 FR 65021, Dec. 18, 1995;
62 FR 63433, Nov. 28, 1997]

§682.202 Permissible charges by lend-
ers to borrowers.

The charges that lenders may impose
on borrowers, either directly or indi-
rectly, are limited to the following:

(@) Interest. The applicable interest
rates for FFEL Program loans are
given in paragraphs (a)(1) through
(a)(4) of this section.

(1) Stafford Loan Program. (i) If the
borrower, on the date the promissory
note evidencing the loan is signed, has
an outstanding balance of principal or
interest on a previous Stafford loan,
the interest rate is the applicable in-
terest rate on that previous Stafford
loan.

(ii) If the borrower, on the date the
promissory note evidencing the loan is
signed, has no outstanding balance on
any FFEL Program loan, and the first
disbursement is made—

(A) Prior to October 1, 1992, for a loan
covering a period of instruction begin-
ning on or after July 1, 1988, the inter-
est rate is 8 percent until 48 months
elapse after the repayment period be-
gins, and 10 percent thereafter; or

(B) On or after October 1, 1992, the in-
terest rate is a variable rate, applica-
ble to each July 1-June 30 period, that
equals the lesser of—

(1) The bond equivalent rate of the
91-day Treasury bills auctioned at the
final auction prior to the June 1 imme-
diately preceding the July 1-June 30
period, plus 3.10 percent; or

(2) 9 percent.

(iii) For a Stafford loan for which the
first disbursement is made before Octo-
ber 1, 1992—

(A) If the borrower, on the date the
promissory note evidencing the loan is
signed, has no outstanding balance on
a Stafford loan but has an outstanding
balance of principal or interest on a
PLUS or SLS loan made for a period of
enrollment beginning before July 1,
1988, or on a Consolidation loan that

34 CFR Ch. VI (7-1-98 Edition)

repaid a loan made for a period of en-
rollment beginning before July 1, 1988,
the interest rate is 8 percent; or

(B) If the borrower, on the date the
promissory note evidencing the loan is
signed, has an outstanding balance of
principal or interest on a PLUS or SLS
loan made for a period of enrollment
beginning on or after July 1, 1988, or on
a Consolidation loan that repaid a loan
made for a period of enrollment begin-
ning on or after July 1, 1988, the inter-
est rate is 8 percent until 48 months
elapse after the repayment period be-
gins, and 10 percent thereafter.

(iv) For a Stafford loan for which the
first disbursement is made on or after
October 1, 1992, if the borrower, on the
date the promissory note evidencing
the loan is signed, has no outstanding
balance on a Stafford loan but has an
outstanding balance of principal or in-
terest on a PLUS, SLS, or Consolida-
tion loan, the interest rate is 8 percent.

(2) PLUS Program. (i) For a combined
repayment schedule under §682.209(d),
the interest rate is the weighted aver-
age of the rates of all loans included
under that schedule.

(ii) For a loan disbursed on or after
July 1, 1987 but prior to October 1, 1992,
and for any loan made under §682.209
(e) or (f), the interest rate is a variable
rate, applicable to each July 1-June 30
period, that equals the lesser of—

(A) The bond equivalent rate of the
52-week Treasury bills auctioned at the
final auction prior to the June 1 imme-
diately preceding the July 1-June 30
period, plus 3.25 percent; or

(B) 12 percent.

(iii) For a loan disbursed on or after
October 1, 1992, the interest rate is a
variable rate, applicable to each July
1-June 30 period, that equals the lesser
of—

(A) The bond equivalent rate of the
52-week Treasury bills auctioned at the
final auction prior to the June 1 imme-
diately preceding the July 1-June 30
period, plus 3.10 percent; or

(B) 10 percent.

(3) SLS Program. (i) For a combined
repayment schedule under §682.209(d),
the interest rate is the weighted aver-
age of the rates of all loans included
under that schedule.

(ii) For a loan disbursed on or after
July 1, 1987 but prior to October 1, 1992,
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